
 
STATE  OF  CALIFORNIA – THE  RESOURCES  AGENCY ARNOLD SCHWARZENEGGER,  Governor 

CALIFORNIA  COASTAL  COMMISSION 
CENTRAL COAST DISTRICT OFFICE 
725 FRONT STREET,  SUITE 300 
SANTA CRUZ,  CA  95060 
(831) 427-4863 

 

F16b 
F16Filed: 08/29/2007 
49th day: 10/17/2007 
Staff: M.Watson 
Staff report prepared: 09/20/2007 
Hearing date: 10/12/2007 

  
  

APPEAL STAFF REPORT  
SUBSTANTIAL ISSUE DETERMINATION  

Appeal number...............A-3-CML-07-042, Sayles SFR Addition 
Applicants .......................Shan Sayles 
Appellants .......................Kathy Grady 
Local government ..........City of Carmel-by-the-Sea 
Local decision .................Approved with conditions by the Carmel-by-the-Sea City Council on August 

7, 2007 (City Permit No. DS 07-28). 
Project location ..............Eastside of San Antonio Avenue between 11th and 12th Avenues (Block X, Lot 

12), Carmel-by-the-Sea, Monterey County (APN 010-279-11). 

Project description .........Demolition of an existing 314 square foot subordinate unit and construction of 
a 512 square foot, two-story addition to an existing 1,264 square foot single 
family residence with garage. The proposed development of the 4,000 square 
foot lot also includes removal of 396 square feet of existing impervious 
surface coverage. 

File documents................City of Carmel-by-the-Sea Local Permit File No. DS 07-28; supplemental 
materials submitted by the City dated September 11, 2007; and City of 
Carmel-by-the-Sea certified Local Coastal Program. 

Staff recommendation ...No Substantial Issue 

Summary of staff recommendation: On August 7, 2007, the City of Carmel-by-the-Sea City Council 
approved a Coastal Development Permit (CDP) authorizing the demolition of an existing 314 square 
foot subordinate unit and removal of 397 square feet of impervious surface coverage, and the 
construction of a 512 square foot, two-story addition at the rear of an existing 1,264 square foot 
residence with attached garage. The proposed development is located on a standard 4,000 square foot lot 
within the LCP’s Beach and Riparian Overlay zone and the site is zoned for low-density residential (R-
1). The Location Map is attached as Exhibit 1.  The appeal of this decision contends that the project 
violates LCP view protection standards as they relate to protection of private views from existing 
residences. The submitted grounds for appeal are attached to this report as Exhibit 3.  
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Staff recommends that the Commission find that the appeal does not raise a substantial issue. The 
project is consistent with the City’s design guidelines and conforms to all applicable LCP standards, 
including the Beach and Riparian Overlay standards specifically established for development along the 
City’s shoreline. The new addition has been sited to address the potential impacts on neighbors’ views 
and to ensure that the maximum amount of privacy is preserved. In addition, and although not part of the 
appeal and not a basis for considering whether the appeal raises a substantial issue, the proposed 
addition will not have a significant impact on neighborhood character/public coastal views. 

Staff recommends that the Commission find that no substantial issue exists with respect to the appeal 
contentions questioning this project’s conformance with the City’s LCP, and that the Commission 
decline to take jurisdiction over the coastal development permit for the project. 

Staff Report Contents 
1. Local Government Action .......................................................................................................................2 
2. Standard of Review for Appeals .............................................................................................................3 
3. Summary of Appellant’s Contentions .....................................................................................................4 
4. Staff Recommendation on Substantial Issue ...........................................................................................4 
Recommended Findings and Declarations...................................................................................................5 
5. Project Location, Description, and Background .....................................................................................5 
6. Substantial Issue Findings – View Protection.........................................................................................5 

A. Applicable LCP Policies ...................................................................................................................5 
B. LCP Consistency Analysis ................................................................................................................6 
C. Substantial Issue Conclusion.............................................................................................................8 

Exhibits 
Exhibit 1: Project Location Map 
Exhibit 2: City of Carmel Adopted Staff Report, Findings and Conditions 
Exhibit 3: Appeal Contentions of Kathy Grady 
Exhibit 4: Project Plans and Elevations 
Exhibit 5: Photographs 
Exhibit 6: Applicant’s Response to Appeal Contentions 

1. Local Government Action 
On May 23, 2007 the Carmel-by-the-Sea Design Review Board (DRB) denied a coastal development 
permit (CDP) for the demolition of the existing subordinate unit and construction of an addition to the 
existing single family residence on San Antonio Avenue (between 11th and 12th Avenues) in the LCP’s 
Beach & Riparian Overlay district. The primary basis for the denial was the potential impacts of the 
proposed project on private views from neighboring properties to the east (i.e., inland and upslope) of 
the subject property.  

An appeal of the DRB’s decision was heard on August 7, 2007 by the Carmel City Council which 
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overturned the DRB decision and authorized the CDP for the proposed addition. In making its decision, 
the City Council determined that the DRB incorrectly applied the LCP standards related to protection of 
private views and acted to protect the views of a single home owner rather than balancing the views of 
all properties. The City Council upheld the appeal and approved the proposed addition with a condition 
to require that the addition be moved two feet north of the proposed original location to lesson the 
impact on the neighbor to the east (i.e., the current Appellant in this appeal to the Commission). See 
Exhibit 2 for the City Council’s adopted staff report, findings, and conditions. 

Notice of the City’s action was received in the Commission’s Central Coast office on August 15, 2007. 
The Appellant, Kathy Grady, participated throughout the local process and submitted a timely appeal of 
the City’s approval to the Coastal Commission on August 22, 2007.   

2. Standard of Review for Appeals 
Coastal Act Section 30603 provides for the appeal of approved coastal development permits in 
jurisdictions with certified local coastal programs for development that is (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the mean 
high tide line of the sea where there is no beach, whichever is the greater distance; (2) on tidelands, 
submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 
feet of the top of the seaward face of any coastal bluff; (3) in a sensitive coastal resource area; (4) for 
counties, not designated as the principal permitted use under the zoning ordinance or zoning district 
map; and (5) any action on a major public works project or energy facility.  This project is appealable 
because the area of development is located within 300 of the top of the seaward face of the coastal bluff. 

The grounds for appeal under Section 30603 are limited to allegations that the development does not 
conform to the standards set forth in the certified local coastal program or the public access policies of 
the Coastal Act. Section 30625(b) of the Coastal Act requires the Commission to conduct a de novo 
coastal development permit hearing on an appealed project unless a majority of the Commission finds 
that “no substantial issue” is raised by such allegations. Under Section 30604(b), if the Commission 
conducts a de novo hearing, the Commission must find that the proposed development is in conformity 
with the certified local coastal program. Section 30604(c) also requires an additional specific finding 
that the development is in conformity with the public access and recreation policies of Chapter 3 of the 
Coastal Act, if the project is located between the nearest public road and the sea or the shoreline of any 
body of water located within the coastal zone. This project is not located between the nearest public 
road and the sea and thus, this additional finding need not be made in a de novo review in this case.  

The only persons qualified to testify before the Commission on the substantial issue question are the 
Applicants, persons who made their views known before the local government (or their representatives), 
and the local government. Testimony from other persons regarding substantial issue must be submitted 
in writing. Any person may testify during the de novo stage of an appeal. 
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3. Summary of Appellant’s Contentions 
The Appellant contends that the project approved by the City of Carmel-by-the-Sea is inconsistent with 
the LCP’s R-1 District Design Regulations which establish guidelines for protection of private views in 
new development proposals. Specifically, the Appellant asserts that the City-approved project does not 
conform to certified LCP Design Guidelines 5.0 and 5.3, and Implementation Plan (IP) Sections 
17.10.1.K (Private Views) and 17.10.1.M (Equity), which recommend that new development be sited 
and designed to equitably maintain view opportunities and to balance the private right to views from all 
parcels affected by a development proposal.1 A copy of the Appellant’s contentions is attached to this 
report as Exhibit 3. The Applicant’s response to the Appellant’s contentions is attached to this report as 
Exhibit 6. 

4. Staff Recommendation on Substantial Issue  
Staff recommends that the Commission determine that no substantial issue exists with respect to the 
grounds on which the appeal was filed. A finding of no substantial issue would mean that the City’s 
decision in this matter would be final (conversely, a finding of substantial issue would bring the project 
under the jurisdiction of the Commission for hearing and action).  

Motion. I move that the Commission determine that Appeal Number A-3-CML-07-042 raises no 
substantial issue with respect to the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act. 

Staff Recommendation of No Substantial Issue. Staff recommends a yes vote. Passage of this 
motion will result in a finding of No Substantial Issue and adoption of the following resolution 
and findings. If the Commission finds No Substantial Issue, the Commission will not hear the 
application de novo and the local action will become final and effective. The motion passes only 
by an affirmative vote by a majority of the Commissioners present. 

Resolution to Find No Substantial Issue. The Commission hereby finds that Appeal Number 
A-3-CML-07-042 does not present a substantial issue with respect to the grounds on which the 
appeal has been filed under Section 30603 of the Coastal Act regarding consistency with the 
Certified Local Coastal Program and/or the public access and recreation policies of the Coastal 
Act. 

 

 

                                                 
1 The Appellant cited Design Guideline Policy 5.1 which relates to preserving privacy for adjacent properties. The text of the appeal, 

however, identifies the need to balance and share view opportunities to natural features, which are actually stated in the objectives of 
Design Guideline Policy 5.0. Similarly, the Appellant identifies the relevant LCP Sections as 17.10.010.K and 17.10.010.M, when in 
fact these sections are numbered 17.10.1.K and 17.10.1.M. The corrected citations are used in this report. 
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Recommended Findings and Declarations 
The Commission finds and declares as follows: 

5. Project Location, Description, and Background 
The project approved by the City is located on a single 4,000 square foot lot located one block east of 
the shoreline on the east side of San Antonio Avenue between 11th and 12th Avenues. The subject site is 
inland of all of the following: the shoreline at Carmel Beach, Scenic Drive (the first through public 
road), houses along Scenic Drive, houses along the west side of San Antonio Avenue, and San Antonio 
Avenue itself.  The site slopes gently to the east away from San Antonio Avenue and is currently 
improved with a one-story single family residence (1,089 square feet) and attached garage (175 square 
feet), and a detached subordinate unit (314 square feet). The subordinate unit contains all necessary 
elements of a stand alone studio residence (i.e., kitchen, bath, living space, etc.). The site is zoned for 
low density residential (R-1) and is subject to the LCP’s Beach and Riparian Overlay standards because 
it is within 300 feet of the coastal bluff. See Exhibit 1 for Location Maps. 

The site slopes up from a 90 feet elevation at San Antonio Avenue to roughly 104 feet above mean sea 
level at the rear of the property. The Applicant proposes to demolish the existing subordinate unit at the 
rear of the site and remove 396 square feet of impervious site coverage, and construct a two-story 512 
square foot addition to the existing residence. The proposed two-story addition would be located in the 
rear third of the site, at a finished floor elevation of 100 feet. See Exhibit 4 for Project Plans and 
Elevations. 

Finally, the site contains an estimated 1,438 square feet of impervious site coverage (i.e., walkways, 
driveway, decks, and patios). The maximum amount of site coverage allowed under the certified LCP 
for new development on a 4,000 square foot lot is 10%, or 400 square feet, though a four percent bonus 
(up to 160 square feet) may be granted to properties if 50% or more of all proposed coverage is 
comprised of pervious or semi-pervious materials. The Applicant’s proposal includes the replacement of 
an existing asphalt driveway with sand-set pavers and thus meets the necessary requirements for the 
additional site coverage bonus. Accordingly, the LCP allowance is 560 square feet. However, the 
walkways and decks were installed concurrently with the construction of the main residence and 
subordinate unit and therefore are legal non-conforming. In such a case, the Applicant is required by the 
LCP to remove impervious coverage (whether existing legal conforming or existing legal non-
conforming) at a rate of 2:1 (2 square feet of impervious coverage for every square foot of additional 
floor area). In this case, the 198 square feet of additional floor area (512 square feet – 314 square feet) is 
offset by removal of 396 square feet of impervious surface coverage, thus meeting this LCP 
requirement.  

6. Substantial Issue Findings – View Protection 
A. Applicable LCP Policies 
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The Appellant’s contentions allege LCP private view protection inconsistencies. The LCP’s certified 
zoning standards establish guidelines for development within the Beach & Riparian Overlay district. 
These policies in part, serve to protect and preserve private views of the coastline. The Appellant 
specifically cites LCP Design Guidelines 5.0 and 5.3, and LCP Sections 17.10.1.K and 17.10.1.M that 
state:  

Design Guideline 5.0. Privacy, Views, Light and Air. Objective. (Second bullet) To balance and 
share view opportunities to natural features and landmarks.  

Design Guideline 5.3. Maintain views through a property to natural features when feasible. 
Locate major building masses to maintain some views through the site. Consider keeping the 
mass of a building low in order to maintain views over the structure. Also consider using a 
compact building footprint to maintain views along the sides of a structure.  

Section 17.10.1.K. Private Views. Designs should respect views enjoyed by neighboring parcels. 
This objective is intended to balance the private rights to views from all parcels that will be 
affected by a proposed building or addition. No single parcel should enjoy a greater right than 
other parcels except the natural advantages of each site’s topography. Buildings which 
substantially eliminate an existing significant view enjoyed on another parcel should be avoided.  

Section 17.10.1.M. Equity. Design controls and conditions of approval should be reasonable 
and fair.  

B. LCP Consistency Analysis 
The project site is located on the east side of San Antonio Avenue (2nd block from shoreline) midway 
between 11th and 12th Avenues. The neighborhood is improved with single family residences, one and 
two stories in height. The rear yards on the east side of San Antonio back up to the rear yards of the 
properties located on the west side of Carmelo Street (third block inland from the shoreline), which is 
similarly developed with single family residences. In addition to the neighboring existing primary 
residences, there are also many secondary units, subordinate structures, and a significant number of trees 
and shrubs growing interspersed with the built environment. Due to the gradually upward slope of the 
land from west to east, most of the properties on San Antonio and Carmelo enjoy some type of filtered 
view of Carmel Bay and the shoreline over and through residential development and mature foliage 
downslope and seaward of such properties.  

In the appeal, the Appellant contends that the City Council’s decision authorizing construction of the 
two-story addition is inconsistent with the certified LCP standards protecting private views because the 
proposed residential expansion will substantially eliminate their existing view of the coastline, and 
because the City’s action does not balance the views of respective homeowners east of the development 
site (see Exhibit 3 for full text of appeal). The Appellant estimates that approximately 40% of their 
primary (second story) view will be lost due to construction of the addition. 

As noted in the background findings above, the Applicant proposes to add a two-story element, 512 
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square feet in total size, at the rear of an existing single story residence on a standard 4,000 square foot 
lot on the east side of San Antonio Avenue. The two-story addition is designed at 18 feet in height and is 
located slightly off center (to the north) of the centerline of the 40’ wide parcel. The architectural design 
of the addition is a simple rectangular shape with a cross gable opening on the long axis facing the 
north. Materials to be used on the addition include stucco siding, wood windows, and a composite shake 
roof to match the style of the existing home (See Exhibit 4 for project plans and elevations).  

From a design standpoint, the proposed addition is consistent with and incorporates the principles of the 
LCP’s general design guidelines which recommend the use of simple, modest designs, similar in size 
and scale to existing surrounding development. The relatively small (16’ x 20’) rectangular shape and 
the use of natural materials compliments the character of the existing residence and neighborhood. The 
two-story addition is also designed at a maximum height of 18 feet consistent with the height allowed by 
the LCP’s Beach and Riparian Overlay standards.2 In terms of visual sensitivity, the proposed project 
site does slope upward from San Antonio Avenue and the proposed addition will be located near the rear 
of the site. Accordingly, the addition will appear to rise above the rest of the one-story residence, 
tempered somewhat by the 18’ height limit as seen from San Antonio.  

In terms of public views (which are not a part of the appeal and not a basis for considering whether the 
appeal contentions raise a substantial issue, but which are germane to a broader discussion of LCP 
requirements with respect to views), the new massing in the public viewshed (e.g., San Antonio 
Avenue) is not ideal. However, its affect on neighborhood character/public views should be minimal in 
this case. Additional articulation and other design elements to help the structure more readily synthesize 
into the established aesthetic/public viewshed could be pursued, but aren’t necessary for protecting 
neighborhood character/public views in this case.  

In terms of private views, siting the addition to the rear in its proposed configuration does introduce new 
massing within the views of those properties located further to the east. However, working within the 
framework of the certified LCP, the City approved the project with a requirement to reorient the 
addition slightly north of center on the property in order to minimize the view blockage of the 
homeowner directly east (i.e., the Appellant) and to further balance the visual impacts as seen from 
several properties fronting Carmelo Street.  

The Appellant’s contention that their private view will be destroyed appears to be an overstatement. The 
Appellant’s residence is constructed at an elevation that is approximately 6’ higher than the City-
approved addition (due to the fact that it is inland and upslope of the subject site). Accordingly, the 
Appellant enjoys and will continue to enjoy Bay views from both the first floor and second floor 
vantages of its residence and property. That is not to say that there won’t be any visual impairment due 
to the project. To the contrary, coastal views directly west from the first floor of the Appellant’s 
residence will be diminished. However, the rear yard patio will retain blue water views, as well as views 
to the south from the ground floor of the residence. Moreover, the proposed addition will have far less 
                                                 
2  In order to address potential conflicts arising from development within this visually sensitive area, the 18’ Beach and Riparian Overlay 

maximum height standard is a full 6’ lower than the general residential development height standards applied elsewhere by the LCP 
(i.e., elsewhere residential heights can extend up to 24 feet).   
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impact on second floor views from the Appellant’s residence and second floor deck. See Exhibits 5 and 
6 for photos of the private views in question.  

In addition, the LCP does not require private views to be maintained as is. Such a requirement, were it to 
apply, would essentially prohibit residential additions that included above structure/ground elements in 
most cases. Rather the LCP requires a thoughtful balancing of private view impacts when such 
development is considered. The City’s action in this case is consistent with that requirement.  

In sum, the issues raised by the Appellant do not rise to the level of substantial issues with respect to the 
project’s conformance with the certified LCP.  

C. Substantial Issue Conclusion 
As required by the LCP, private views have been respected by balancing the rights to views by all 
parcels affected by the proposed project, and the City has endeavored in their action to maintain view 
opportunities to natural features and some views through the site from other properties, and to avoid the 
project eliminating significant views from other parcels, including the Appellant’s. The City’s approval 
was in conformance with LCP Design Guidelines 5.0 and 5.3, and LCP Sections 17.10.1.K and 
17.10.1.M, as cited by the Appellant. Therefore, the Appellant’s contentions do not raise a 
substantial issue and the Commission declines to take jurisdiction over the coastal development 
permit for this project.  
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